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REVISED APPROVALS PROCESS FOR LICENSEES UNDERTAKING ADMINISTRATION AND/OR MANAGEMENT OF NON-GUERNSEY SCHEMES
(“THE NGS APPROVALS PROCESS”)

FEEDBACK ON CONSULTATION

On 14 November 2012 the Guernsey Financial Services Commission (“the Commission”) commenced a consultation on the proposed introduction of a two-day fast-track approval process for any application to carry on the restricted activities of administration and/or management in connection with an open-ended non-Guernsey scheme. 
This was in response to a request from the Guernsey Investment Fund Association to re-examine the approvals process in respect of non-Guernsey schemes.  The main aspects of the Commission’s proposals included:
· A removal of the “traditional” approval and Qualifying Investor Fund options in relation to the applications process relating to the administration and/or management of open-ended non-Guernsey schemes;

· Certification warranties, to be made by the applying licensee, of a similar nature to the Qualifying Investor Fund approach and nearly identical to those required for the Registered Fund approach;
· An application form and guidance note to this process. 

The feedback the Commission has received agrees with the two-day fast-track approach, and the abolition of the Qualifying Investor Fund regime in respect of approvals for the administration and/or management of non-Guernsey schemes.  However the Commission acknowledges the industry’s wish to see the “traditional” approval approach continue.  
The Commission has therefore decided to retain the “traditional” approach but to introduce a Form NGS (2013) to accompany any application under this option.  The Form presented for consultation, that is, the two-day fast-track approach, has been renamed Form NGSF (2013).  

Any application following the “traditional” approval approach will be considered on a similar basis to all applications received by the Investment Business Division.  It will not be possible to guarantee turnaround times.
It should be noted that the retention of the “traditional” approval and the introduction of the two-day fast-track approaches do not change the Commission’s expectation about the level of due diligence that should be undertaken by any licensee.  Nor is there any change to the Commission’s position, expressed in the Guidance Note to Part 2 of the Non-Guernsey Schemes Rules, that, normally, approval will only be given if the non-Guernsey scheme would have been likely to obtain authorisation under the Protection of Investors (Bailiwick of Guernsey) Law 1987, as amended had such authorisation been necessary. 

This two-tier approval process will come into effect on 2 January 2013.  
As previously indicated this consultation is the first stage in the Commission’s revision of the applications process for non-Guernsey schemes.  The second stage will address approvals in respect of the restricted activity of custody.  The Commission is making good progress with a group of custodians on this work stream. Until such time as that work stream is concluded application by licensees in respect of the restricted activity of Custody should be made using the “traditional” application procedure, with free-form letter and fee.

Carl Rosumek
Director of Investment Business
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